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is to safeguard principles which may easily be overlooked in the
pressure to devise an expedient to overcome some urgent adminis-
trative problem. Not the least useful task of the lawyer is to watch
the form of legislation, whether it be by Bill or by statutory instru-
ment, at its inception, and to test its merit by reference to established
constitutional usage. Nor need such a task necessarily imply blind
opposition to every innovation. Both the Minister and the civil
servant may be ready to look impatiently upon the lawyer as obstruct-
ing the realisation of policy. Especially is this so, if the lawyer takes
his stand in the past and is blind to changing social conditions. It is
important that the lawyer of to-day should fill the role of a construc-
tive, and not merely a destructive, critic in the process of reconciling
individual liberty with the public interest. The rule of law is still the
basis of political liberty, as it is understood by the European Demo-
cratic States ajtd in the United States and throughout the British
Commonwealth of Nations. But just as our legal forefathers in the
seventeenth century helped to secure that liberty by their contribu-
tion to the parliamentary cause, so lawyers to-day can secure the
survival of the rule of law by their insistence upon the impartial
administration of government agencies, especially in the field where
the private rights of the individual appear to conflict with public
interest.
. It is not easy for the lawyer trained in the conception of rights and Administra-
duties under the Common Law to reconcile the discretionary powers $00. accord-
of the administrator, which only too often resemble arbitrary power, mg to w"
with the rule of law which demands the foreseeability of the con-
sequences of an act The civil servant, with an eye always open to
the political consequences of his acts on his Minister, may be as
averse as the lawyer from a departure from precedent, though he may
be less aware of the impact of administrative action on the indi-
vidual. An understanding, therefore, of the administrative process is
as vital to the lawyer as an appreciation of the rule of law is for the
public servant. Where disputes arise, it is the judicial approach to
their solution which is the more likely to secure a feeling of justice
done. But if the lawyer is to play his part in this work it is necessary
to define the limits of discretionary power. We, therefore, start by
examining the nature of powers conferred by Parliament upon public
authorities and proceed to consider the extent of judicial review of
their exercise, This leads on to an account of tEe powers of adminis-
trative courts and similar tribunals which have not so far taken their
place in the hierarchy of courts of law. The subject of the Crown as a
litigant is to-day less obscure than formerly, and it is convenient, if
illogical, to postpone discussion of the subject until after judicial
review of powers has been considered. A chapter on delegated
legislation concludes this Part. Statutory instruments are one of the